Accessibility – Hiring a CASp Inspector Checklist



Follow the steps below when making the decision to hire a CASp Inspector to evaluate your property for compliance with accessibility laws.
1. Businesses should, through an attorney representing them, retain a CASp Inspector to evaluate their property
· At the very least, the CASp inspection report should be addressed and e-mailed to an attorney to preserve attorney-work-product privilege, which can be lost if the report is shared with anyone other than the attorney and client, and certain client representatives, but because a mere inspection report may not be privileged, consult a qualified attorney about how best to maximize your chances of ensuring that any reports, as well as the inspector’s findings and conclusions, are protected by the attorney work product privilege.
· Some CASp Inspectors work for both plaintiffs and defendants.  If you are not comfortable working with a
CASp  Inspector who assists plaintiffs’ attorneys, ask a lawyer who regularly defends ADA/accessibility lawsuits for referrals of CASp’s who assist defendants exclusively.
· Though licensed by California state government, CASp Inspectors are not state employees and their rates vary considerably.  It pays to shop around and obtain trusted referrals.
· Building owners, tenants and/or others with inspection rights can order a CASp inspection. If you are a tenant, ask the building owner whether a CASp inspection was already completed or if there are plans for an inspection; consider ordering a CASp inspection before leasing new space or after re-arranging fixtures.
· Make sure you receive a written inspection report detailing what was inspected as well as the date and time  of the inspection. The CASp Inspector must notify you of the right to a written inspection report. Without one, business owners may not be able to demonstrate that the property was CASp-inspected on a particular date. If that can’t be done, the business owner might not qualify for many important benefits of CRASCA.
· If the CASp determines that corrections are needed for the site to be approved, the business owner is entitled to a written report identifying changes that need to be made and recommended reasonable timeframes for fixes.
· You may not need to make any or all changes identified on the CASp inspection report. Consult with a qualified attorney about your obligations under any leases and other agreements, which are often misunderstood in the ADA context.
· Tax credits and/or tax deductions may be available for qualifying improvements which will enhance accessibility for people with disabilities — consult a qualified tax advisor before incurring any significant expense.
· Keep the inspection report confidential and in a safe place. If you are ever sued, you must have a written CASp inspection report to be eligible to request a 90-day stay of the lawsuit and an Early Evaluation Conference (EEC).  If you do not have a report, you may not be able to demonstrate that you are eligible for this benefit. Refer to Accessibility – Responding to a Lawsuit After a CASp Inspection Checklist .
· For a link to the State’s list of certified CASp Inspectors, go to  www.CalChamber.com/ADA .

2. Consider Posting a CASp Window Sign
· Businesses with structures which have been inspected by CASp inspectors will be able to request a window sign signifying they have been CASp-inspected. The window sign will send the message that the business has taken proactive steps to comply with the disability access laws and may not be an easy target for opportunists seeking to earn quick money. Check with your attorney before posting such a sign — many consider it inadvisable.
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